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that the animals are from a herd par-
ticipating in the CWD Herd Certifi-
cation Program and must state that an
APHIS employee or State representa-
tive has been notified in advance of the
date the animals are being moved to
slaughter.

(b) Animal identification documents at-
tached to certificates. As an alternative
to typing or writing individual animal
identification on a certificate, another
document may be used to provide this
information, but only under the fol-
lowing conditions:

(1) The document must be a State
form or APHIS form that requires indi-
vidual identification of animals;

(2) A legible copy of the document
must be stapled to the original and
each copy of the certificate;

(3) BEach copy of the document must
identify each animal to be moved with
the certificate, but any information
pertaining to other animals, and any
unused space on the document for re-
cording animal identification, must be
crossed out in ink; and

(4) The following information must
be typed or written in ink in the iden-
tification column on the original and
each copy of the certificate and must
be circled or boxed, also in ink, so that
no additional information can be
added:

(i) The name of the document; and

(ii) Either the serial number on the
document or, if the document is not
imprinted with a serial number, both
the name of the person who issued the
document and the date the document
was issued.

(Approved by the Office of Management and
Budget under control number 0579-0237)
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Subpart A—Exotic Newcastle
Disease (END)

§82.1 Definitions.

As used in connection with this sub-
part, the following terms shall have
the meaning set forth in this section.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any individual author-
ized to act for the Administrator.

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture.

Bird. Any member of the class aves
other than poultry.

Commercial birds. Birds that are
moved or kept for resale, breeding,
public display, or any other purpose,
except pet birds.
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Dressed carcasses. Carcasses of birds
or poultry that have been eviscerated,
with heads and feet removed, or parts
or products of such carcasses.

END. Any virulant Newcastle disease.
END is an acute, rapidly spreading, and
usually fatal viral disease of birds and
poultry.

Ezxposed. At risk of developing END
because of association with birds or
poultry infected with END, excrement
from birds or poultry infected with
END, or other material touched by
birds or poultry infected with END, or
because there is reason to believe that
association has occurred with END or
vectors of END, as determined by ei-
ther a Federal veterinarian or a State
veterinarian.

Federal representative. An individual
employed and authorized by the Fed-
eral government to perform the tasks
required by this subpart.

Federal veterinarian. A veterinarian
employed and authorized by the Fed-
eral government to perform the tasks
required by this subpart.

Hatching eggs. Eggs in which birds or
poultry are allowed to develop.

Infected. Affected by the virus or bac-
terium that causes the specified dis-
ease.

Interstate. From one State into or
through any other State.

Known to be exposed. Determined by
either a Federal veterinarian or a
State veterinarian to be at risk of de-
veloping END because of association
with birds or poultry infected with
END, excrement from birds or poultry
infected with END, or other material
touched by birds or poultry infected
with END, or because there is reason to
believe that association has occurred
with END or vectors of END, as deter-
mined by either a Federal veterinarian
or a State veterinarian.

Known to be infected. Determined by
either a Federal veterinarian or a
State veterinarian to be affected by the
virus or bacterium that causes the
specified disease.

Litter. Material that is used to collect
and absorb bodily wastes from birds or
poultry.

Moved. Shipped, transported or other-
wise moved, or delivered or received for
movement, by any person.

§82.1

Official seal. A serially numbered
metal or plastic strip, consisting of a
self-locking device on one end and a
slot on the other end, that forms a loop
when the ends are engaged and that
cannot be reused if opened, or a seri-
ally numbered, self-locking button that
can be used for this purpose.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Pet birds. Birds, except ratites, that
are kept for the personal pleasure of
their individual owners and are not in-
tended for resale.

Poultry. Chickens, doves, ducks,
geese, grouse, guinea fowl, partridges,
pea fowl, pheasants, pigeons, quail,

swans, and turkeys.

Ratites. Cassowaries, emus, Kiwis, os-
triches, and rheas.

Recognized slaughtering establishment.
Any slaughtering facility operating
under the Federal Meat Inspection Act
(21 U.S.C. 601 et seq.), the Poultry Prod-
ucts Inspection Act (21 U.S.C. 451 et
seq.), or State meat or poultry inspec-
tion acts.

Render. Reduce, convert, or melt
down by heating to a temperature of at
least 230 °F so that oil is removed.

State. BEach of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

State animal health official. The State
official responsible for livestock- and
poultry-disease control and eradication
programs.

State representative. An individual em-
ployed in animal health work and au-
thorized by a State or political subdivi-
sion of a State to perform the tasks re-
quired by this subpart.

State veterinarian. A veterinarian em-
ployed and authorized by a State or po-
litical subdivision of a State to per-
form the tasks required by this sub-
part.

Veterinarian in charge. A Federal vet-
erinarian employed by the Animal and
Plant Health Inspection Service and
authorized by the Administrator to su-
pervise and manage the animal health
work of the Animal and Plant Health
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Inspection Service in a specified area
of the United States.

[61 FR 56883, Nov. 5, 1996, as amended at 73
30297, May 27, 2008; 74 FR 18287, Apr. 22, 2009]

§82.2 Criteria for determining birds or
poultry to be infected with, exposed
to, or free from END.

(a) The determination that birds or
poultry are infected with END must be
made by either a Federal veterinarian
or a State veterinarian.! They will
base that determination on one or
more of the following factors: clinical
evidence (signs, post-mortem lesions,
and history of the occurrence of END);
diagnostic tests;2 or epidemiological
evidence (evaluation of clinical evi-
dence and the degree of risk posed by
the potential spread of END based on
population and exposure factors, in-
cluding evaluation of whether the birds
and poultry have had the opportunity
to be in contact with birds or poultry
infected with END or with excrement
from birds or poultry infected with
END, or if the birds and poultry have
shared feed or water with birds or poul-
try infected with END).

(b) The determination that birds or
poultry are exposed to END must be
made by either a Federal veterinarian
or a State veterinarian. They will base
that determination on an evaluation of
all related circumstances, including:
the proximity of the birds or poultry to
birds or poultry infected with END, to
excrement from birds or poultry in-
fected with END, and to other material
touched by birds or poultry infected
with END; the number of birds or poul-
try infected with END to which the
birds or poultry were exposed; the spe-

1The location of Federal veterinarians and
State veterinarians may be obtained by writ-
ing to Emergency Programs, Veterinary
Services, Animal and Plant Health Inspec-
tion Service, 4700 River Road, Unit 41, River-
dale, MD 20737-1231, or by referring to the
local telephone book.

2A copy of the protocols for END diag-
nostic tests may be obtained by writing to
Emergency Programs, Veterinary Services,
Animal and Plant Health Inspection Service,
4700 River Road Unit 41, Riverdale, MD 20737—
1231. The protocols are also found in “Rec-
ommended Uniform Diagnostic Procedures,”
published by the Committee of the American
Association of Veterinary Laboratory Diag-
nosticians.
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cies involved; the virulence of the END
to which the birds or poultry were ex-
posed; and the length of time the birds
or poultry were in contact with birds
or poultry infected with END, and to
material touched by birds or poultry
infected with END. Birds or poultry de-
termined to be exposed to END will
continue to be treated as exposed un-
less they are subsequently determined
to be infected with END or until either
a Federal veterinarian or a State vet-
erinarian finds them to be free of END
based on one or more of the factors
listed in paragraph (a) of this section.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.3 Quarantined areas.

(a) Any area where birds or poultry
infected with END are located will be
designated as a quarantined area. A
quarantined area is any geographical
area, which may be a premises or all or
part of a State, deemed by epidemio-
logical evaluation to be sufficient to
contain all birds or poultry known to
be infected with or exposed to END.
Less than an entire State will be des-
ignated as a quarantined area only if
the State enforces restrictions on
intrastate movements from the quar-
antined area that are at least as strin-
gent as this subpart.

(b) Any area designated as a quar-
antined area because of END will re-
main designated as a quarantined area
until all of the requirements of §82.14
have been met.

(c) The following areas are quar-
antined because of END: There are no
areas in the United States quarantined
because of END.

[61 FR 56883, Nov. 5, 1996, as amended at 67
FR 70675, Nov. 26, 2002; 68 FR 1517, Jan. 13,
2003; 68 FR 3376, Jan. 24, 2003; 68 FR 7413, Feb.
14, 2003; 68 FR 18532, Apr. 16, 2003; 68 FR 26987,
26989, May 19, 2003; 68 FR 34781, June 11, 2003;
68 FR 45744, Aug. 4, 2003; 68 FR 54800, Sept. 19,
2003]

§82.4 General provisions.

(a) Prohibitions. The following arti-
cles may not be moved interstate from
a quarantined area:

(1) Dead birds and dead poultry, in-
cluding any parts of the birds or poul-
try, that are infected with END, or are
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from a flock of birds or poultry in-
fected with END;

(2) Litter used by or manure gen-
erated by birds or poultry, or a flock of
birds or poultry, infected with END,
except as provided in §82.7(b);

(3) Any eggs from birds or poultry, or
a flock of birds or poultry, infected
with END;

(4) Hatching eggs from flocks of birds
or poultry exposed to END; and

(6) Live birds or live poultry from
flocks infected with or exposed to END.

(b) Restrictions. The following articles
may be moved interstate from a quar-
antined area only in accordance with
this subpart:

(1) Live birds or live poultry not
known to be infected with or exposed
to END;

(2) Dressed carcasses of birds and
poultry, and other dead birds and dead
poultry, including any parts of the
birds or poultry, that are not known to
be infected with END;

(3) Litter used by or manure gen-
erated by birds or poultry not known
to be infected with END;

(4) BEggs, other than hatching eggs,
from birds or poultry from flocks not
known to be infected with END;

(5) Hatching eggs from birds or poul-
try not known to be infected with or
exposed to END; and

(6) Cages, coops, containers, troughs,
vehicles, or other equipment used for
birds, poultry, eggs, manure, or litter.

(c) Exceptions. This subpart does not
apply to the interstate movement of
birds, poultry, or other articles from a
quarantined area if the interstate
movement is made by the TUnited
States Department of Agriculture for
purposes of research or diagnosis.

[61 FR 56883, Nov. 5, 1996, as amended at 73
30297, May 27, 2008]

§82.5 Interstate movement of live
birds and live poultry from a quar-
antined area.

(a) Pet birds. An individual may move
his or her pet birds interstate from a
quarantined area only if the birds are
not known to be infected with or ex-
posed to END and the following re-
quirements are fulfilled:

(1) Epidemiological and testing require-
ments. For all pet birds moved inter-
state, epidemiological evidence must

§82.5

indicate that the birds are not infected
with any communicable disease.

(i) Pet birds that have been under the
control and ownership of the owner for at
least 90 days. Pet birds that have been
under the ownership and control of the
individual to whom the permit is
issued for the 90 days before interstate
movement, show no clinical signs of
sickness (such as diarrhea, nasal dis-
charge, ocular discharge, ruffled feath-
ers, or lack of appetite) during the 90
days before interstate movement, and
have been maintained apart from other
birds and poultry in the quarantined
area during the 90 days before inter-
state movement may be moved to a lo-
cation outside the quarantined area for
subsequent examination. The indi-
vidual to whom the permit is issued
must maintain ownership and control
of the birds and maintain them apart
from other birds and poultry from the
time they arrive at the place to which
the individual is taking them until a
Federal representative or State rep-
resentative3 examines the birds and de-
termines that the birds show no clin-
ical signs of END. The examination
will not be less than 30 days after the
interstate movement. The individual to
whom the permit is issued must allow
Federal representatives and State rep-
resentatives to examine the birds at
any time until they are declared free of
END by either a Federal veterinarian
or a State veterinarian.

(ii) All other pet birds. Pet birds that
do not meet the criteria in paragraph
(a)(2)(i) of this section may only be
moved to a USDA-approved quarantine
facility outside the quarantined area
for a 30-day quarantine before being re-
leased. The individual to whom the per-
mit is issued must maintain ownership
and control of the birds and maintain
them isolated from other birds or poul-
try until the time they arrive at the
USDA-approved quarantine facility.
The pet bird owner is responsible for
all costs associated for keeping his or
her pet birds at the USDA-approved

3The location of Federal representatives
and State representatives may be obtained
by writing to Emergency Programs, Veteri-
nary Services, Animal and Plant Health In-
spection Service, 4700 River Road, Unit 41,
Riverdale, MD 20737-1231.
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quarantine facility for the 30-day quar-
antine period.

(2) Movement restrictions. All pet birds
must be moved interstate from a quar-
antined area under the following condi-
tions:

(i) The birds are accompanied by a
permit obtained in accordance with
§82.11.

(i1) The birds are moved interstate by
the individual to whom the permit is
issued.

(iii) The birds are caged while being
moved interstate.

(iv) Within 24 hours of a bird’s dying
or showing clinical signs of sickness
(such as diarrhea, nasal discharge, ocu-
lar discharge, ruffled feathers, or lack
of appetite), the individual to whom
the permit is issued notifies the veteri-
narian in charge or the State animal
health official? in the State to which
the birds are moved.

(v) The individual to whom the per-
mit is issued submits copies of the per-
mit so that a copy is received by the
State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of the ar-
rival of the birds at the destination
listed on the permit.

(b) Other birds (including commercial
birds) and poultry. Except as provided
for pet birds in paragraph (a) of this
section, a person may move live birds
(including commercial birds) and live
poultry that are not known to be in-
fected with or exposed to END inter-
state from a quarantined area only if:

(1) The birds and poultry are accom-
panied by a permit obtained in accord-
ance with §82.11;

(2) The birds or poultry are covered
in such a way as to prevent feathers
and other debris from blowing or fall-
ing off the means of conveyance;

(3) The birds or poultry are moved in
a means of conveyance either under of-
ficial seal or are accompanied by a
Federal representative;

(4) Except for emergencies, the birds
or poultry are not unloaded until their

4The location of the veterinarian in charge
or the State animal health official may be
obtained by writing to Emergency Programs,
Veterinary Services, Animal and Plant
Health Inspection Service, 4700 River Road,
Unit 41, Riverdale, MD 20737-1231, or by refer-
ring to the local telephone book.
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arrival at the destination listed on the
permit required by paragraph (b)(1) of
this section;

(5) If poultry or ratites, the poultry
or ratites are moved interstate to a
recognized slaughtering establish-
ment5 and are slaughtered within 24
hours of arrival at the recognized
slaughtering establishment;

(6) If birds other than poultry, the
birds are moved to a site approved by
the Administrator; and

(7) The permit required by paragraph
(b)(1) of this section is presented upon
arrival at the recognized slaughtering
establishment or approved site to a
State representative or Federal rep-
resentative. Copies of the permit must
also be submitted so that a copy is re-
ceived by the State animal health offi-
cial and the veterinarian in charge for
the State of destination within 72
hours of arrival at the recognized
slaughtering establishment.

(Approved by the Office of Management and
Budget under control number 0579-0116)

[61 FR 56883, Nov. 5, 1996, as amended at 73
30297, May 27, 2008]

§82.6 Interstate movement of dead
birds and dead poultry from a quar-
antined area.

(a) Except as provided in paragraph
(b) of this section for dressed carcasses,
dead birds and dead poultry, including
any parts of the birds and poultry, that
are not known to be infected with END
may be moved interstate from a quar-
antined area only if:

(1) The dead birds and dead poultry
are accompanied by a permit obtained
in accordance with §82.11;

(2) The dead birds and dead poultry
are covered in such a way as to prevent
feathers and other debris from blowing
or falling off the means of conveyance;

(3) The dead birds and dead poultry
are moved in a means of conveyance ei-
ther under official seal or accompanied
by a Federal representative;

(4) The dead birds and dead poultry
are not unloaded until their arrival at

5A list of recognized slaughtering estab-

lishments in any State may be obtained from
a Federal representative, the State animal
health official, or a State representative.
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the destination listed on the permit re-
quired by paragraph (a)(1) of this sec-
tion;

(5) The dead birds and dead poultry
are moved, without stopping, to the
destination listed on the permit re-
quired by paragraph (a)(l) of this sec-
tion, except for normal traffic condi-
tions, such as traffic lights and stop
signs;

(6) The dead birds and dead poultry
are disposed of, within 24 hours after
being loaded for interstate movement,
by burial or composting in accordance
with the procedures set forth in
§82.14(c)(1) and (c)(2), or by rendering,
incineration, or other means approved
by the Administrator as being ade-
quate to prevent the dissemination of
END; and

(7) Copies of the permit accom-
panying the dead birds and dead poul-
try interstate are submitted so that a
copy is received by the State animal
health official and the veterinarian in
charge for the State of destination
within 72 hours of the arrival of the
dead birds and dead poultry at the des-
tination listed on the permit required
by paragraph (a)(1) of this section.

(b) Dressed carcasses from birds and
poultry that are not known to be in-
fected with END may be moved inter-
state from a quarantined area only if:

(1) The dressed carcasses are from
birds or poultry that were slaughtered
in a recognized slaughtering establish-
ment; ¢

(2) The dressed carcasses have been
processed in one of the following ways:

(i) They are packed in hermetically
sealed containers and cooked by a com-
mercial method after such packing to
produce articles which are shelf-stable
without refrigeration; or

(ii) They have been thoroughly
cooked and have a thoroughly cooked
appearance throughout;

(3) If the dressed carcasses are from
poultry, the processing establishment
that treats the dressed carcasses in ac-
cordance with paragraph (b)(2) of this
section employs the following safe-
guards:

(i) If receiving or handling any live
poultry, there must be complete sepa-
ration between the slaughter portion of

6 See footnote 5 to §82.5.

§82.7

the establishment and the portions of
the establishment in which further
processing takes place;

(ii) If the plant processes dressed car-
casses from both quarantined and non-
quarantined areas, all areas, utensils,
and equipment likely to contact the
poultry carcasses to be processed, in-
cluding skimming, deboning, cutting,
and packing areas, are cleaned and dis-
infected in accordance with part 71 of
this chapter between the processing of
dressed poultry carcasses from the
quarantined area and the processing of
dressed poultry carcasses from non-
quarantined areas;

(iii) The dressed carcasses are stored
in a manner that ensures that no cross-
contamination with potentially infec-
tious materials, such as raw or unproc-
essed products, occurs;

(4) The dressed carcasses are accom-
panied by a permit obtained in accord-
ance with §82.11;

(5) The dressed carcasses are moved
in a means of conveyance either under
official seal or accompanied by a Fed-
eral representative;

(6) The dressed carcasses are not un-
loaded until their arrival at the des-
tination listed on the permit required
by paragraph (b)(4) of this section;

(7) The dressed carcasses are moved,
without stopping, to the destination
listed on the permit required by para-
graph (b)(4) of this section, except for
normal traffic conditions, such as traf-
fic lights and stop signs; and

(8) Copies of the permit accom-
panying the dressed carcasses are sub-
mitted so that a copy is received by the
State animal health official and the
veterinarian in charge for the State of
destination within 72 hours of the ar-
rival of the dressed carcasses at the
destination listed on the permit re-
quired by paragraph (b)(4) of this sec-
tion.

(Approved by the Office of Management and
Budget under control number 0579-0116)

[61 FR 56883, Nov. 5, 1996, as amended at 73
30298, May 27, 2008]

§82.7 Interstate movement of manure
and litter from a quarantined area.

(a) Manure generated by and litter
used by birds or poultry not known to
be infected with END may be moved
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interstate from a quarantined area
only if:

(1) The manure and litter is accom-
panied by a permit obtained in accord-
ance with §82.11;

(2) The manure and litter has been
heated throughout, in the quarantined
area, to a temperature of not less than
175 °F (79.4 °C) or subjected to any
other treatment approved by the Ad-
ministrator as being adequate to pre-
vent the dissemination of END, and
then placed either in a previously un-
used container or in a container that
has been cleaned and disinfected, since
last being used, in accordance with
part 71 of this chapter;

(3) The declaration or affidavit re-
quired by §82.11(b) lists the location of
the poultry or birds that generated the
manure or used the litter, and the
name and address of the owner of the
poultry or birds that generated the ma-
nure or used the litter; and

(4) Copies of the permit accom-
panying the manure and litter inter-
state are submitted so that a copy is
received by the State animal health of-
ficial and the veterinarian in charge
for the State of destination within 72
hours of the arrival of the manure and
litter at the destination listed on the
permit.

(b) Compost derived from manure
generated by and litter used by birds or
poultry known to be infected with END
may be moved interstate from a quar-
antined area only if:

(1) The manure and litter is accom-
panied by a permit obtained in accord-
ance with §82.11;

(2) All birds and poultry have been
removed from the premises where the
manure or litter is held;

(3) After all birds are removed from
the premises where the manure or lit-
ter is held, all manure and litter inside
and outside the bird or poultry house
remains undisturbed for at least 28
days before being moved from the in-
fected premises for composting;

(4) Composting is done at a site ap-
proved by the Administrator and under
a protocol approved by the Adminis-
trator as being adequate to prevent the
dissemination of END. All manure and
litter from the infected premises must
be moved to the composting site at the
same time;

9 CFR Ch. | (1-1-11 Edition)

(5) Following the composting process,
the composted manure or litter re-
mains undisturbed for an additional 15
days before movement;

(6) After this 15-day period, all of the
composted manure or litter from the
infected site is removed at the same
time;

(7) The resulting compost must be
transported either in a previously un-
used container or in a container that
has been cleaned and disinfected, since
last being used, in accordance with
part 71 of this chapter;

(8) The vehicle in which the resulting
compost is to be transported has been
cleaned and disinfected, since last
being used, in accordance with part 71
of this chapter; and

(9) Copies of the permit accom-
panying the compost derived from the
manure and the litter are submitted so
that a copy is received by the State
animal health official and the veteri-
narian in charge for the State of des-
tination within 72 hours of arrival of
the compost at the destination listed
on the permit.

[61 FR 56883, Nov. 5, 1996, as amended at 73
30298, May 27, 2008]

§82.8 Interstate movement of eggs,
other than hatching eggs, from a
quarantined area.

(a) Eggs, other than hatching eggs,
from birds or poultry from flocks not
known to be infected with END may be
moved interstate from a quarantined
area only if:

(1) The eggs are accompanied by a
permit obtained in accordance with
§82.11;

(2) The eggs have been cleaned and
sanitized in accordance with 9 CFR
part 590;

(3) The establishment that processes
the eggs, other than hatching eggs, for
sale establishes procedures adequate to
ensure that the eggs are free of END,
including:

(i) The establishment separates proc-
essing and layer facilities, the incom-
ing and outgoing eggs at the establish-
ment, and any flocks that may reside
at the establishment;

(ii) The establishment implements
controls to ensure that trucks, ship-
ping companies, or other visitors do
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not expose the processing plant to
END;

(iii) Equipment used in the establish-
ment is cleaned and disinfected in ac-
cordance with part 71 of this chapter at
intervals determined by the Adminis-
trator to ensure that the equipment
cannot transmit END to the eggs,
other than hatching eggs, being proc-
essed; and

(iv) The eggs are packed either in
previously unused flats or cases, or in
used plastic flats that were cleaned or
disinfected since last being used, in ac-
cordance with part 71 of this chapter;

(4) The eggs are moved to a facility
where they are examined to ensure
they have been cleaned and sanitized in
accordance with paragraph (a)2) of
this section; and

(5) Copies of the permit accom-
panying the eggs interstate are sub-
mitted so that a copy is received by
both the State animal health official
and the veterinarian in charge for the
State of destination within 72 hours of
the arrival of the eggs at the facility.

(b) Any flats or cases intended for
reuse after being used to move eggs
interstate to a facility under this sec-
tion must be cleaned and disinfected in
accordance with part 71 of this chapter
before being moved to a premises
where birds or poultry are kept.

[61 FR 56883, Nov. 5, 1996, as amended at 73
30299, May 27, 2008]

§82.9 Interstate movement of hatching
eggs from a quarantined area.

Hatching eggs from birds or poultry
not known to be infected with or ex-
posed to END may be moved interstate
from a quarantined area only if:

(a) The hatching eggs are accom-
panied by a permit obtained in accord-
ance with §82.11;

(b) Copies of the permit accom-
panying the hatching eggs are sub-
mitted so that a copy is received by
both the State animal health official
and the veterinarian in charge for the
State of destination within 72 hours of
the arrival of the hatching eggs at the
premises described in paragraph (c) of
this section;

(c) The hatching eggs have been kept
in accordance with the sanitation prac-
tices specified in §§147.22 and 147.25 of

§82.10

the National
Plan; and

(d) The hatching eggs are held in the
State of destination at a premises des-
ignated jointly by the veterinarian in
charge and the State animal health of-
ficial from the time of arrival until
hatch and the birds and poultry
hatched from the eggs are held at the
designated premises for not less than 30
days following hatch. During this hold-
ing period, the eggs and any birds or
poultry hatched from the eggs are sub-
ject to any inspections, disinfections,
and tests as may be required by the Ad-
ministrator to determine their freedom
from END.

[61 FR 56883, Nov. 5, 1996, as amended at 73
30299, May 27, 2008]

Poultry Improvement

§82.10 Interstate movement of vehi-
cles, cages, coops, containers,
troughs, and other equipment from
a quarantined area.

(a) This section does not apply to
cages, coops, or other containers or
equipment used by or to move pet birds
moved interstate in accordance with
§82.5(a).

(b) Vehicles, cages, coops, containers,
troughs, and other equipment that
have held or that have otherwise been
used in a quarantined area in the han-
dling of birds or poultry or their eggs,
or for manure generated by or litter
used by the birds or poultry, may be
moved interstate from a quarantined
area only in accordance with the fol-
lowing conditions:

(1) They are made of hard plastic or
metal, and the other conditions of this
section are met; or

(2) They are made of a disposable ma-
terial, such as cardboard, fiber, or
waxed cardboard, are previously un-
used, and are disposed of by inciner-
ation without being reused after being
moved interstate.

(c) Before moving interstate any ve-
hicles, cages, coops, containers,
troughs, or other equipment described
in paragraph (b)(1) of this section, and
after using these items to move birds,
poultry, eggs, manure, or litter inter-
state from a quarantined area, the ve-
hicles, cages, coops, containers,
troughs, and other equipment must be
cleaned and disinfected in accordance
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with paragraphs (c)(1) through (c)(5) of
this section:

(1) Clean and disinfect the vehicles,
cages, coops, containers, troughs, and
other equipment at the place where the
birds, poultry, eggs, manure, and litter
are unloaded or where the equipment is
used, no more than 2 hours after the
birds, poultry, eggs, manure, and litter
are unloaded or the equipment is used;

(2) Clean the items in accordance
with part 71 of this chapter;

(3) Have a Federal representative or
State representative” inspect the items
after they have been cleaned;

(4) Disinfect the items in the pres-
ence of a Federal representative or
State representative; and

(5) Disinfect the items in accordance
with part 71 of this chapter and by
using a disinfectant as specified in part
71 of this chapter.

(d) If the place where the cleaning
and disinfection would otherwise be re-
quired has no facilities for cleaning and
disinfecting, the items may be moved
to a place where facilities are available
for cleaning and disinfecting, provided
a Federal representative or State rep-
resentative has determined that such
movement will not cause a risk of the
spread of END.

(e) Vehicles, cages, coops, containers,
troughs, and other equipment that are
moved interstate under this section
must be accompanied by a permit ob-
tained in accordance with §82.11, and
copies of the permit accompanying the
vehicles, cages, coops, containers,
troughs, and other equipment inter-
state must be submitted so that a copy
is received by the State animal health
official and the veterinarian in charge3
for the State of destination within 72
hours of the arrival of the vehicles,
cages, coops, containers, troughs, and
other equipment at the destination
listed on the permit.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.11 Issuance of permits.

(a) Application for the permits re-
quired by this subpart to move inter-
state from a quarantined area birds,
eggs, poultry, or other items requiring

7See footnote 3 to §82.5.
8 See footnote 4 of §82.5.
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a permit under this part must be in
writing. The application must be sub-
mitted to a Federal representative or
State representative and must include
the following:

(1) The applicant’s name and mailing
address;

(2) The name and mailing address of
the person who will receive the birds,
eggs, poultry, or other items;

(3) The addresses of both the origin
and destination of the birds, eggs, poul-
try, or other items;

(4) The number and types of birds,
poultry, eggs, and other items intended
for interstate movement; and

(6) The reason for the
movement.

(b) In addition to the information re-
quired by paragraph (a) of this section,
to obtain permits to move birds, poul-
try, eggs, manure, litter, cages, coops,
containers, troughs, vehicles or other
equipment interstate from a quar-
antined area, an applicant for a permit
must submit to a Federal representa-
tive or State representative a declara-
tion or affidavit listing the require-
ments of §82.5 for live birds or live
poultry, §82.6 for dead birds and dead
poultry, §82.7 for litter or manure,
§82.8 for eggs other than hatching eggs,
§82.9 for hatching eggs, or §82.10 for
cages, coops, containers, troughs, vehi-
cles, and other equipment, and stating
that the applicant will move the items
interstate only if all of the listed re-
quirements are met.

interstate

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.12 Other interstate
and special permits.

(a) A special permit is required for
the interstate movement of birds, poul-
try, or other items whose movement is
restricted under this subpart, from a
quarantined area in a manner or to a
destination other than is specifically
prescribed by this subpart, under spe-
cial conditions determined by the Ad-
ministrator to be necessary to prevent
the dissemination of END. A special
permit is required for the disposal of
dead birds or dead poultry that are in-
fected with END, or dead birds or dead
poultry from flocks infected with END,
or manure generated by or eggs from
birds or poultry infected with END, in

movements
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a manner other than is specifically pre-
scribed in this subpart, and for clean-
ing and disinfection carried out in a
manner other than is specifically pre-
scribed in this subpart, under special
conditions determined by the Adminis-
trator to be necessary to prevent the
dissemination of END. To apply for a
special permit, contact the veteri-
narian in charge® for the State in
which the birds, poultry, or other
items are located. The Administrator
may, at his or her discretion, issue spe-
cial permits if he or she determines
that the activity authorized will not
result in the interstate dissemination
of END.

(b) The special permit will list the
name and address of the person to
whom the special permit is issued, and
the special conditions under which the
interstate movement, disposal, or
cleaning and disinfection may be car-
ried out.

(1) For an interstate movement, the
special permit will also include the fol-
lowing:

(i) The name and mailing address of
the person who will receive the birds,
poultry, or other items;

(ii) The addresses of both the origin
and destination of the birds, poultry,
or other items;

(iii) The number and type of birds,
poultry, or other items to be moved
interstate; and

(iv) The reason for the interstate
movement.

(2) For destruction or cleaning and
disinfection, the special permit will
also include the following:

(i) The address of the place where the
dead birds, dead poultry, manure, or
eggs are located; and

(ii) The number and type of birds,
poultry, or other items involved.

(c) For an interstate movement, a
copy of the special permit must accom-
pany the items moved, and copies must
be submitted so that a copy is received
by the State animal health official and
the veterinarian in charge for the
State of destination within 72 hours of
the arrival of the birds, poultry, or

9See footnote 4 to §82.5.

§82.13

other items at the destination listed on
the special permit.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.13 Denial and withdrawal of per-
mits and special permits.

(a) Denial. If the Administrator de-
termines that the applicant for a per-
mit or special permit is not complying
with or could not comply with this sub-
part or any special conditions needed
to prevent the dissemination of END,
or, in the case of a special permit, that
the special permit is not required
under this subpart, the Administrator
may deny the request for a permit or
special permit. If the request is denied,
the Administrator will send the appli-
cant a written notice explaining why
the permit or special permit was de-
nied.

(b) Withdrawal. The Administrator
may withdraw a permit or special per-
mit, orally or in writing, if he or she
determines the person to whom the
permit or special permit has been
issued is violating either this subpart
or some condition specified in the per-
mit or special permit. The Adminis-
trator may withdraw the permit or spe-
cial permit without advance notice if
he or she determines that the person to
whom the permit or special permit has
been issued is violating either this sub-
part or some condition specified in the
permit or special permit in a way that
threatens the public health, interest,
or safety. The Administrator will send
the person to whom the permit or spe-
cial permit has been issued a written
explanation of why the permit or spe-
cial permit is to be or was withdrawn.

(c) Appeals. Denial or withdrawal of a
permit or special permit may be ap-
pealed to the Administrator within 10
days after receipt of the written notice
of denial or withdrawal. The appeal
must be in writing 19 and must state all
of the facts and reasons upon which the
person relies to show that the permit
or special permit was wrongfully de-
nied or withdrawn. The Administrator

10Written appeals should be sent to the Ad-

ministrator, c/o Emergency Programs, Vet-
erinary Services, Animal and Plant Health
Inspection Service, 4700 River Road, River-
dale, MD 20737-1231.
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will grant or deny the appeal, in writ-
ing, explaining all of the reasons for
the decision, as promptly as cir-
cumstances allow. In cases where there
is a conflict as to any material fact,
the person denied a permit or special
permit, or from whom a permit or spe-
cial permit is withdrawn, shall be given
an opportunity for a hearing with re-
spect to the merits of the validity of
the denial or withdrawal in accordance
with rules of practice adopted for the
proceeding.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.14 Removal of quarantine.

An area will be removed from quar-
antine only when all of the following
requirements have been met:

(a) All birds and poultry exposed to
END in the quarantined area have been
found to be free of END;

(b) All birds and poultry infected
with END in the quarantined area have
been euthanized;

(c) All birds and poultry, including
any parts of the birds and poultry,
euthanized in accordance with para-
graph (b) of this section, and all birds
and poultry in the quarantined area,
including any parts of the birds and
poultry, that died from any cause other
than slaughter, have been buried, re-
duced to ashes by incineration, ren-
dered, or reduced to dust by
composting:

(1) If the birds and poultry are bur-
ied, all birds and poultry infected with
END must be buried in the quarantined
area. The birds and poultry must be
buried in a location that meets all
United States Environmental Protec-
tion Agency, State, and local require-
ments for landfills. They must be bur-
ied at least 6 feet deep and be covered
at the time of burial with soil; and

(2) If the birds and poultry are
composted, all birds and poultry in-
fected with END must be composted in
the quarantined area. The birds and
poultry must be composted according
to the following instructions or accord-
ing to another procedure approved by
the Administrator as being adequate to
prevent the dissemination of END:

(i) Place a 1-foot layer of litter and
manure in a free-standing composter
bin, unless the compost pile will be

9 CFR Ch. | (1-1-11 Edition)

covered in accordance with paragraph
(c)(2)(ii) of this section. Add a 6-inch
layer of straw, peanut hulls, or wood
chips. Add a layer of dead birds or dead
poultry, leaving 6 inches between the
carcasses and the bin walls. Add water
sparingly and cover with 6 inches of a
dry mixture of litter and manure. Re-
peat the layering process two more
times and cap with a double layer of
dry manure cake. After the bin is
capped off and covered, monitor the
temperature in the compost pile daily,
using a 36-inch probe-type thermom-
eter. The temperature of the compost
pile must reach at least 140 °F. After 30
days from the date the compost pile is
created, turn over to aerate the entire
mixture. Allow mixture to reach at
least 140 °F once again. After comple-
tion of the second cycle, the mixture
must remain covered with any mate-
rial that prevents penetration of air
and moisture until spread or otherwise
utilized. The composted material may
not be spread or otherwise utilized
until at least 30 days following comple-
tion of the second heating cycle.

(ii) Composting of birds and poultry
may be accomplished outside of cov-
ered bins by following the layering and
temperature requirements set forth in
paragraph (c)(2)(i) of this section, then
covering the compost pile with tarpau-
lins or 6-mm polyethylene sheets an-
chored with tires or straw bales. The
mixture must be kept moist. The final
product may not be spread or otherwise
utilized until at least 30 days following
completion of the second heating cycle.

(iii) Composting of birds and poultry
must be carried out at least 50 yards
from any building or pen where poultry
and birds are housed and be inacces-
sible to birds and poultry. Composted
material may not be commingled with,
or otherwise be brought into contact
with, non-composted manure cake;

(d) All eggs produced by birds or
poultry infected with or exposed to
END in the quarantined area have been
buried, reduced to ashes by inciner-
ation, or rendered. If the eggs are bur-
ied, the eggs must be buried in the
quarantined area in a location that
meets all United States Environmental
Protection Agency requirements and
all State and local requirements for
landfills. The eggs must be buried at
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least 6 feet deep and be covered at the
time of burial with soil;

(e) All manure generated by or litter
used by birds or poultry infected with
or exposed to END in the quarantined
area has been reduced to ashes by in-
cineration, or has been Dburied,
composted, or spread on a field and
turned under, as follows:

(1) Burial. If the manure or litter is
buried, the manure and litter must be
buried at least 6 feet deep and covered
at the time of burial with soil. The ma-
nure and litter must be buried in the
quarantined area in a location that
meets all United States Environmental
Protection Agency and State and local
requirements for landfills;

(2) Composting. If the manure and lit-
ter is composted, the manure and litter
must be composted in the quarantined
area. The manure and litter must be
composted according to the following
method, or according to another proce-
dure approved by the Administrator as
being adequate to prevent the dissemi-
nation of END: Place the manure and
litter in rows 3 to 5 feet high and 5 to
10 feet at the base. The area where the
manure, litter, and other material used
in composting are placed must be such
that there is no runoff from the
composted material out of the area, no
saturation into the ground, and no
moisture, except for that required by
this paragraph, onto the composted
material from above. The composting
area must be at least 50 yards from any
building or pen where birds or poultry
are housed and be inaccessible to birds
and poultry. The manure and litter
must be mixed so as to attain a carbon
to nitrogen ratio of approximately 30:1,
a moisture content of between 40 to 50
percent, and a supply of oxygen to the
composted material. If a carbon source
other than manure or litter is needed,
wood chips, straw, or peanut hulls may
be used. The manure and litter must be
covered with tarpaulin or 6-mm poly-
ethylene sheets, be anchored with tires
or straw bales, and be mixed to ensure
adequate ventilation every 10 to 15
days. The composted material must
rise to a temperature of 140 °F, as de-
termined by use of a 36-inch probe-type
thermometer. The composted material
may not be spread or otherwise utilized

§82.14

for at least 30 days from the time the
140 °F temperature is reached; and

3) Spreading and turning under.
Spreading and turning under of manure
or litter may be used as a means of dis-
posal only if carried out under the di-
rect supervision of a Federal represent-
ative or a State representative. If the
manure or litter is spread on a field
and turned under, the field must be in
the quarantined area, at least 50 yards
away from any building or pen where
poultry or birds are housed, and inac-
cessible to birds and poultry. The ma-
nure or litter must be turned under
within 24 hours of being spread on the
field, and the field must be left undis-
turbed for at least 30 days;

(f) All vehicles with which the birds
or poultry infected with or exposed to
END or their excrement or litter have
had physical contact have been cleaned
and disinfected in accordance with part
71 of this chapter. The vehicles have
been inspected after cleaning, and be-
fore disinfection, by a Federal rep-
resentative or State representative,
and then have been disinfected in the
presence of a Federal representative or
State representative with a disinfect-
ant listed in part 71 of this chapter;

(g) All cages, coops, containers,
troughs, and other equipment used for
birds or poultry infected with or ex-
posed to END, or their excrement or
litter have been reduced to ashes by in-
cineration, or have been cleaned and
disinfected in accordance with part 71
of this chapter. The items must be in-
spected after cleaning, and before dis-
infection, by a Federal representative
or State representative, and then must
be disinfected in the presence of a Fed-
eral representative or State represent-
ative, with a disinfectant listed in part
71 of this chapter; and

(h) The premises where birds or poul-
try infected with or exposed to END
were located have been cleaned and dis-
infected in accordance with part 71 of
this chapter. The premises have been
inspected after cleaning, and before
disinfection, by a Federal representa-
tive or State representative, and then
have been disinfected in the presence of
a Federal representative or State rep-
resentative with a disinfectant listed
in part 71 of this chapter.
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(i) After the other conditions of this
section are fulfilled, an area will not be
released from quarantine until fol-
lowup surveillance over a period of
time determined by the Administrator
indicates END is not present in the
quarantined area.

(Approved by the Office of Management and
Budget under control number 0579-0116)

[61 FR 56883, Nov. 5, 1996, as amended at 73
30299, May 27, 2008]

§82.15

Birds and poultry that have been de-
stroyed because of a quarantine for
END may not be replaced by birds or
poultry moved interstate into the
quarantined area until the Adminis-
trator decides that END has been
eradicated and that replacement birds
or poultry will not become infected
with END.

Replacement birds and poultry.

§82.16 Extraordinary emergencies; ap-
plicability of regulations.

When, in accordance with sec. 10407
of the Animal Health Protection Act (7
U.S.C. 8306), the Secretary of Agri-
culture determines that an extraor-
dinary emergency exists because of
END, the regulations in this subpart
regarding interstate movement shall be
applicable to intrastate movement
within any State or portion of a State
subject to the Secretary’s declaration
of extraordinary emergency until such
time as the Secretary terminates that
declaration.

[68 FR 1517, Jan. 13, 2003]

Subpart B—Chlamydiosis in
Poultry

§82.19 Definitions.

As used in connection with this sub-
part, the following terms shall have
the meaning set forth in this section.

Accredited wveterinarian. A  veteri-
narian approved by the Administrator
in accordance with part 161 of this
chapter to perform functions specified
in subchapters B, C, and D of this chap-
ter.

Administrator. The Administrator of
the Animal and Plant Health Inspec-
tion Service or any individual author-
ized to act for the Administrator.

9 CFR Ch. | (1-1-11 Edition)

Animal and Plant Health Inspection
Service. The Animal and Plant Health
Inspection Service of the United States
Department of Agriculture.

Bird. Any member of the class aves
other than poultry.

Chlamydiosis. A contagious bacterial
disease of birds and poultry, character-
ized by respiratory and systemic infec-
tion. The disease is also known as psit-
tacosis in psittacine birds and as orni-
thosis in poultry.

Federal representative. An individual
employed and authorized by the Fed-
eral government to perform the tasks
required by this subpart.

Federal wveterinarian. A veterinarian
employed and authorized by the Fed-
eral government to perform the tasks
required by this subpart.

Infected. Affected by the virus or bac-
terium that causes the specified dis-
ease.

Interstate. From one State into or
through any other State.

Moved. Shipped, transported or other-
wise moved, or delivered or received for
movement, by any person.

Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Poultry. Chickens, doves, ducks,
geese, grouse, guinea fowl, partridges,
pea fowl, pheasants, pigeons, quail,

swans, and turkeys.

State. Bach of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

State animal health official. The State
official responsible for livestock- and
poultry-disease control and eradication
programs.

State representative. An individual em-
ployed in animal health work and au-
thorized by a State or political subdivi-
sion of a State to perform the tasks re-
quired by this subpart.

Veterinarian in charge. A Federal vet-
erinarian employed by the Animal and
Plant Health Inspection Service and
authorized by the Administrator to su-
pervise and manage the animal health
work of the Animal and Plant Health
Inspection Service in a specified area
of the United States.
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§82.20 General restrictions.

The following items may not be
moved interstate:

(a) Live poultry
chlamydiosis;

(b) Dead poultry that were infected
with chlamydiosis when they died, and
parts of dead poultry that were in-
fected with chlamydiosis when they
died; and

(c) Offal from poultry infected with
chlamydiosis.

§82.21 Vehicles, cages, coops, con-
tainers, troughs, and other equip-
ment used for infected poultry.

(a) Before moving vehicles, cages,
coops, containers, troughs, and other
equipment interstate that have held or
have otherwise been used in the han-
dling of poultry infected with
chlamydiosis, and after using these
items to move poultry infected with
chlamydiosis interstate, the vehicles,
cages, coops, containers, troughs, and
other equipment must be cleaned and
disinfected in accordance with para-
graphs (a)(1) through (a)(b) of this sec-
tion:

(1) Clean and disinfect the vehicles,
cages, coops, containers, troughs, and
other equipment at the place where the
poultry are unloaded or where the
equipment is used, no more than 2
hours after the poultry infected with
chlamydiosis are unloaded or the
equipment is used;

(2) Clean the items in accordance
with part 71 of this chapter;

(3) Have a Federal representative,
State representative,! or an accredited
veterinarian, inspect the items after
they have been cleaned;

(4) Disinfect the items in the pres-
ence of a Federal representative, State
representative, or an accredited veteri-
narian; and

(5) Disinfect the items in accordance
with part 71 of this chapter and by
using a disinfectant as specified in part
71 of this chapter.

(b) If the place where the cleaning
and disinfection would otherwise be re-
quired has no facilities for cleaning and
disinfecting, the items may be moved
to a place where facilities are available
for cleaning and disinfecting, provided

infected with

1See footnote 3 to §82.5.

§82.23

a Federal representative or State rep-
resentative has determined that such
movement will not cause a risk of the
spread of chlamydiosis.

(c) Vehicles, cages, coops, containers,
troughs, and other equipment moved
interstate under this section must be
accompanied by a permit obtained in
accordance with §82.23, and copies of
the permit accompanying the vehicles,
cages, coops, containers, troughs, and
other equipment interstate must be
submitted so that a copy is received by
both the State animal health official
and the veterinarian in charge? for the
State of destination within 72 hours of
the arrival of the vehicles, cages,
coops, containers, troughs, and other
equipment at the destination listed on
the permit.

(Approved by the Office of Management and
Budget under control numbers 0579-0116 and
0579-0032)

§82.22 Cleaning
premises.

and disinfecting

Premises that contained poultry that
were infected with chlamydiosis must
be cleaned and disinfected in accord-
ance with this section before any poul-
try are moved interstate onto the
premises.

(a) The premises must be cleaned in
accordance with part 71 of this chapter;

(b) After being cleaned, the premises
must be inspected by a Federal rep-
resentative, State representative, or an
accredited veterinarian; and

(c) After being inspected, the prem-
ises must be disinfected in the presence
of a Federal representative, State rep-
resentative, or an accredited veteri-
narian, in accordance with part 71 of
this chapter, using a disinfectant listed
in part 71 of this chapter.

(Approved by the Office of Management and
Budget under control numbers 0579-0116 and
0579-0032)

§82.23 Issuance of permits.

(a) Application for the permit re-
quired by this subpart to move vehi-
cles, cages, coops, containers, troughs,
or other equipment interstate must be
in writing, and must be submitted to a

2See footnote 4 to §82.5.
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Federal representative or State rep-
resentative. The application must in-
clude the following:

(1) The applicant’s name and mailing
address;

(2) The name and mailing address of
the person who will receive the items;

(3) The addresses of both the origin
and destination of the items;

(4) The number and types of items in-
tended for interstate movement; and

(5) The reason for the interstate
movement.

(b) Ezxceptions. This subpart does not
apply to the interstate movement of
poultry, vehicles, cages, coops, con-
tainers, troughs, or other equipment or
material if the interstate movement is
made by the United States Department
of Agriculture for the purposes of re-
search or diagnosis.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.24 Other interstate
and special permits.

(a) A special permit is required for
the interstate movement of items
whose movement interstate is re-
stricted under this subpart in a manner
or to a destination other than is spe-
cifically prescribed by this subpart. A
special permit is required for the dis-
infection of vehicles, premises, cages,
coops, containers, troughs, and other
equipment by a method other than is
specifically prescribed by this subpart.
To apply for a special permit, contact
the veterinarian in charge for the
State in which the items are located.
The Administrator may, at his or her
discretion, issue special permits if he
or she determines the activity author-
ized will not increase the risk of
spreading chlamydiosis interstate.

(b) The special permit will list the
name and address of the person to
whom the special permit is issued, and
the special conditions under which the
interstate movement, or cleaning and
disinfection, may be carried out.

(1) For an interstate movement, the
special permit will also include the fol-
lowing:

(i) The name and mailing address of
the person who will receive the items;

(ii) The addresses of both the origin
and destination of the items;

movements
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(iii) The number and type of items to
be moved interstate; and

(iv) The reason for the interstate
movement.

(2) For cleaning and disinfection, the
special permit will also include the fol-
lowing:

(i) The address of the place where the
items are located; and

(ii) The number and type of items in-
volved.

(c) For an interstate movement, a
copy of the special permit must accom-
pany the items moved, and copies must
be submitted so that a copy is received
by both the State animal health offi-
cial and the veterinarian in charge for
the State of destination within 72
hours of the arrival of the items at the
destination listed on the special per-
mit.

(Approved by the Office of Management and
Budget under control number 0579-0116)

§82.25 Denial and withdrawal of per-
mits and special permits.

(a) Denial. If the Administrator de-
termines that the applicant for a per-
mit or special permit is not complying
with or could not comply with this sub-
part or any special conditions needed
to prevent the spread of chlamydiosis,
or, in the case of a special permit, that
the special permit is not required
under this subpart, the Administrator
may deny the request for a permit or
special permit. If the request is denied,
the Administrator will send the appli-
cant a written notice explaining why
the permit or special permit was de-
nied.

(b) Withdrawal. The Administrator
may withdraw a permit or special per-
mit, orally or in writing, if he or she
determines the person to whom the
permit or special permit has been
issued is violating either this subpart
or some condition specified in the per-
mit or special permit. The Adminis-
trator may withdraw the permit or spe-
cial permit without advance notice if
he or she determines that the person to
whom the permit or special permit has
been issued is violating either this sub-
part or some condition specified in the
permit or special permit in a way that
threatens the public health, interest,
or safety. The Administrator will send
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the person to whom the permit or spe-
cial permit has been issued a written
explanation of why the permit or spe-
cial permit is to be or was withdrawn.

(c) Appeals. Denial or withdrawal of a
permit or special permit may be ap-
pealed to the Administrator within 10
days after receipt of the written notice
of denial or withdrawal. The appeal
must be in writing3 and must state all
of the facts and reasons upon which the
person relies to show that the permit
or special permit was wrongfully de-
nied or withdrawn. The Administrator
will grant or deny the appeal, in writ-
ing, explaining all of the reasons for
the decision, as promptly as cir-
cumstances allow. In cases where there
is a conflict as to any material fact,
the person denied a permit or special
permit, or from whom a permit or spe-
cial permit is withdrawn, shall be given
an opportunity for a hearing with re-
spect to the merits or validity of the
denial or withdrawal in accordance
with rules of practice adopted for the
proceeding.

(Approved by the Office of Management and
Budget under control number 0579-0116)
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SOURCE: 73 FR 52184, Sept. 9, 2008, unless
otherwise noted.

EFFECTIVE DATE NOTE: At 73 FR 52184,
Sept. 9, 2008, part 83 was added, effective
Nov. 10, 2008. At 73 FR 63867, Oct. 28, 2008, the
effective date was delayed until Jan. 9, 2009.
At 74 FR 1, Jan. 2, 2009, the effective date
was delayed indefinitely.

3See footnote 10 to §82.13.

§83.1

§83.1 Definitions.

Accredited wveterinarian. A  veteri-
narian who is approved by the Admin-
istrator, in accordance with part 161 of
this chapter, to perform official animal
health work of the Animal and Plant
Health Inspection Service specified in
subchapters A, B, C, and D of this chap-
ter; and to perform work required by
cooperative State-Federal disease con-
trol and eradication programs.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any person authorized to
act for the Administrator.

Anadromous fish. Fish that are born
and spawn in freshwater, but which
spend part of their lifecycle in salt-
water.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

APHIS representative. A veterinarian
or other individual employed by APHIS
who is authorized to perform the serv-
ices required by this part.

Approved laboratory. A laboratory au-
thorized by a State, Tribal, or Federal
competent authority for aquatic ani-
mal health to perform assays for the
detection of VHS virus.

Catch-and-release fishing. Fishing for
pleasure or for recreational purposes,
including tournaments, organized fish-
ing competitions, fishing derbies, or
other types of contests where individ-
uals catch, compare, and release live
VHS-regulated fish. This term excludes
VHS-regulated fish used, or intended to
be used, as live bait.

Competent authority. The State, Trib-
al, or Federal entity with the legal re-
sponsibility for ensuring or supervising
the implementation of aquatic animal
health measures.

Cultured fish. Fish of the same species
and age class, originating from the
same broodstock and on the same
water supply, whose care is partly or
totally managed from the first life
stage onwards.

Department. The United States De-
partment of Agriculture (USDA).

Interstate. From one State into or
through any other State.

Interstate Certificate of Inspection
(ICI). An official document issued by
an accredited veterinarian or a State,
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